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VOLUNTEERS (PROTECTION FROM LIABILITY) AMENDMENT BILL 2006 
Second Reading 

Resumed from 17 May. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [12.54 pm]:  The purpose of this bill is to fix a few problems that 
arise from living in the western world.  The bill will protect people who donate food from having legal action 
taken against them if something is wrong with that food.  In my former life as a baker, I donated food for good 
causes.  I never gave any thought to the fact that someone might come back and sue me because I had sold them 
a loaf of bread that was stale.  I guess that is a possibility in today’s world, because everyone needs to be 
protected; that is the nature of the society in which we live.  The minister said in his second reading speech that 
the Western Australian waste management system deals with 250 000 tonnes of waste food each year.  That is an 
amazing amount of waste.  That problem arises from the sort of society in which we live.  I know from my small 
bakery the frustration of having to have on the shelves at all times all the items that the consumers want.  If 
people are trying to sell any kind of product, be it food, cars or whatever, they need to have available for 
consumers at least one of each item that is sold in that business, so that if people want a certain item they can get 
what they want and do not have to go without.  The problem with consumers is that if they come in one time and 
the shop does not have what they want, and they come back a second time and the shop still does not have what 
they want, they will not come back a third time.  Therefore, as a marketing ploy, shops have to make sure that all 
the items that are sold in that shop are on the shelves.  This has led to the consequences that we are dealing with 
today in this Volunteers (Protection from Liability) Amendment Bill.  A lot of multinational supermarket chains 
have a policy of stocking the shelves to a certain limit.  However, they cannot avoid having a certain amount of 
waste.  They cannot donate those products to good charitable causes because of the fear of liability.  A lot of 
foods have a use-by date.  Many grocery items, such as shampoo, toothpaste and shaving cream, are in the same 
boat.  When they have passed their use-by date, they have to be thrown in the bin.  There is probably nothing 
wrong with them, but that is the way in which the manufacturers and the multinationals operate.   

We on this side are happy to support the bill.  The same sort of legislation applies in New South Wales and 
Victoria.  As part of my research on this bill, I have spoken with Foodbank.  Foodbank is very excited by this 
bill, because it will open the door for it to donate a lot more food to the different causes that it deals with.  
However, I have one concern about the wording of the bill.  I will raise this matter with the minister during 
consideration in detail.  My concern is about whether, if food is donated to Foodbank and Foodbank passes on 
that food to another charitable organisation, the guarantee against liability will remain with that food.  As I have 
said, we are happy to support the bill.  It is a fantastic idea.  It is important that we do everything we can to help 
reduce waste in today’s society.  It saddens me to think about the amount of food that is wasted in this country 
when many people in Third World countries cannot even afford to buy a bowl of rice.  We have a lifestyle in 
which we expect everything to be available.  We complain if we cannot get fresh tomatoes, or if bananas cost too 
much.  It made the front page of the newspaper that bananas now cost up to $1 each because of a cyclone.  It is 
very interesting.  I again emphasise that we support the bill.  I will raise a number of questions during 
consideration in detail.  I thank members for their time.  I also thank the minister for his help in providing me 
with a briefing from his advisers.  It is much appreciated.  

MR T.R. SPRIGG (Murdoch) [1.00 pm]:  I will make a couple of observations about the Volunteers 
(Protection from Liability) Amendment Bill 2006.  This bill will protect the philanthropic organisations and food 
suppliers that are now inclined to donate food items to worthy causes.  The member for Serpentine-Jarrahdale 
mentioned that in his previous life as a baker he was reluctant to throw out cream or mince pies.  Had he thrown 
them my way, the member for Yokine and I would have certainly done them justice without too much trouble!  
We often join together for afternoon tea in the Centenary Room.  At about 4.10 pm most of the magnificent 
spread disappears!  Recently I asked a member of staff what happens with all the leftover food.  The staff 
member was of the opinion that it is all thrown out.  I am not sure whether that is a fact.  However, it would be a 
shame if that were the case because that food could be donated to so many worthy causes.  Once this legislation 
is passed, people who donate food to worthy causes will be protected from liability.   
As was evidenced by the member for Serpentine-Jarrahdale, there has been a reluctance on the part of businesses 
and suppliers to be food donors.  The member for Avon would probably not recommend that Coles fruit and 
vegetables be passed on to any charitable organisation, because he has not been particularly happy with the 
quality of those items of late.  This bill will not apply to perishable foodstuffs such as those.  As the member for 
Serpentine-Jarrahdale mentioned, this bill was inspired by a request from Foodbank WA.  Similar legislation that 
exists in other states has worked particularly well.  I applaud the provision that provides a safeguard for food 
suppliers or the third party, which is Foodbank.  The bill requires that those donating the food advise of the 
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food’s use-by dates and how that food should be stored and transported.  We want to ensure that there is no 
chance that those who handle the food will be faced with litigation down the track.   

When we discussed this bill in our party room, some members were a bit confused about how this bill would 
interact with the Health Act.  My understanding - I will ask the minister to confirm this during the consideration 
in detail stage - is that a situation in which food is sold to a disadvantaged group, even if it is sold at a minimal 
price, is covered under the Health Act and not this bill.   

Mr R.C. Kucera:  If you read the minister’s second reading speech, you will see that it is quite clear that people 
are not aware of their obligation to treat food in a proper manner.  

Mr T.R. SPRIGG:  I understand that.   

This bill complements the Food Bill 2005, which was recently passed by this house.  When I read that bill, I was 
a bit concerned that its provisions would jeopardise the sausage sizzle that is held by the scouts outside Bunnings 
on Saturday mornings or Sunday afternoons.  I have been led to believe that amendments made to that legislation 
mean that those events are no longer in jeopardy.  Certainly, we cannot restrict charitable organisations and 
philanthropic people from getting off their butts and doing something for a worthy organisation.   

Our party room discussions also questioned what part of the bill, or what act, protects the person who cooks 
scones for the church or school fete.  The member for Nedlands often holds afternoon teas around the suburbs.  
She spends all night the night before an afternoon tea cooking cakes to offer her constituents.  The member for 
Nedlands does not charge for these afternoon teas.  One could argue that those afternoon teas may influence 
voting trends; however, there is no charge!  We must ensure that the person who performs a good or charitable 
deed is covered by legislation.  We on this side of the house support the bill.  It is a good bill.  The member for 
Serpentine-Jarrahdale mentioned food wastage.  According to the minister’s second reading speech, the Western 
Australian waste management system deals with 250 000 tonnes of food waste each year.  If the passage of this 
bill results in some of that food being directed to a worthy cause, we are doing our job correctly.   

MR J.H.D. DAY (Darling Range) [1.06 pm]:  I am also happy to make a few comments in support of the 
Volunteers (Protection from Liability) Amendment Bill 2006.  As other members have already outlined, this bill 
was inspired by a request from Foodbank WA to provide legislative protection to those who donate food to an 
organisation in the event that unintended problems may occur after the food has been donated.  This bill is 
completely worthy of support, and both the opposition and I personally are happy to give it that support.   

I recall visiting Foodbank on at least two or three occasions over the past six or seven years.  Its headquarters is 
located in Welshpool.  Foodbank runs an impressive and substantial operation.  I noticed that its web site states 
that 10 million kilograms of food has been distributed since October 1994, which is presumably when Foodbank 
was first established.  That is a significant achievement, both in distributing that quantity of food and, more 
particularly, in the amount of people who have been assisted as a result of those donations, which have mainly 
come from the corporate sector.  In some cases, donations have been made by very large corporations.  Despite 
the fact that Western Australia has a strong economy, particularly because of the demand for our exports, some 
people - this applies to those times when the economy is not as strong - find it difficult to afford the full cost of 
food in supermarkets.  Foodbank plays a valuable role in distributing food to other charitable organisations on a 
local basis for sale at a low cost or donating food at no cost to organisations or individuals who may need it.  An 
example of a volunteer distributing organisation is in Forrestfield, which is in my electorate.  It is operated by 
members of the Uniting Church in Forrestfield.  The shop, which I have visited, operates close to the Uniting 
Church and is very much appreciated by clients of the centre and by me as the local member of Parliament.  I 
recall attending the opening of the organisation’s new building a bit over two years ago.  That building was 
largely the result of funds donated by Lotterywest, another worthy organisation.  I was impressed with the 
commitment and dedication of the volunteer members of the Uniting Church, who are involved in operating the 
centre in Forrestfield.  On behalf of the local community, I take this opportunity to place on record my thanks 
and appreciation for the wonderful work they do in my local area.   

The bill provides legislative protection for donors of food.  It impossible for those who donate food items to 
guarantee that that food will be handled in the appropriate way even after they give the advice that one would 
expect them to give.  It is entirely appropriate that people who donate food items in good faith be given 
legislative protection of the sort that will be provided by this bill.  The opposition is certainly happy to support 
this bill.   

MR R.C. KUCERA (Yokine) [1.10 pm]:  I will speak briefly on the Volunteers (Protection from Liability) 
Amendment Bill 2006.  I will take a few minutes also to pay tribute to Doug Paling and the team that runs 
Foodbank.  My first association with Foodbank was many years ago when I was the president of the Thornlie 
Rotary Club, which donated funds that allowed Foodbank to construct a coolroom in its early stages.  At that 
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time Foodbank was located in the Mandurah-Peel region, which is one of the many areas it services, although 
currently it does not have an office there.  I will give members some facts about Foodbank.  It is sponsored by a 
number of corporate supporters, the main supporter being Woodside.  I compliment Woodside on its foresight 
and compassion in this area.  Foodbank is supported also by the Australian Children’s Trust, and Rio Tinto has 
considerable input into its operations, as does Lotterywest, which the member for Darling Range mentioned.  I 
am pleased that members on the other side of the house support this bill. 

The genesis of the bill occurred some time back.  The issue of donating food to Foodbank was raised when I was 
the Minister for Health and later when I was minister for volunteering.  Foodbank receives regular donations 
from more than 400 food manufacturers, wholesalers and retailers on a daily basis.  Many small local companies 
and larger companies donate to Foodbank, including small businesses such as the member for Serpentine-
Jarrahdale’s bakery and major suppliers such as Coles when its out-of-code vegetables need to be shifted 
somewhere else.  It was interesting listening to the member for Avon’s comments yesterday about the $20 wage 
increase that was awarded to the poorest workers in the state.  He said that it was equivalent to two beers and a 
hamburger.  It is okay to be flippant about those things, but $20 to the poorest working families is the difference 
between eating and not eating. 

Organisations such as Foodbank desperately need this legislation, and it approached the government while I was 
Minister for Health and later last year when I was the minister for volunteering.  I was pleased that Hon David 
Templeman pushed this legislation into the house.  This legislation is needed because it is important that these 
types of organisations are afforded protection.  The experience in Victoria and in New South Wales has been that 
once this type of legislation is introduced, the wastage of food drops dramatically.  The major corporate groups 
are inclined to donate when they know that they have some liability coverage. 

I will pick up on two issues that the member for Murdoch raised.  My understanding of the legislation when I 
was first briefed on it was that it covers those other charitable organisations that accept donations from 
Foodbank.  Most of Foodbank’s operations are along those lines.  It is simply a distribution mechanism for other 
charitable organisations that receive food.  The Anglican Church in the area where I live has a small store from 
which it supplies refugee groups with food.  A number of large families are arriving in Mirrabooka from Sudan 
and North Africa generally.  Quite frankly, they would not eat if it were not for the support of organisations such 
as Foodbank. 

Foodbank supplies more than 450 charitable agencies in Western Australia.  Another point raised by the member 
for Murdoch is that donating food to Foodbank does not absolve organisations from their obligation to treat the 
food that is donated in a proper and sensible way, as is required under the Health Act.  The food cannot be 
treated in a way such that the food is spoilt and is then passed on to people, who subsequently become ill.  The 
organisations are obliged to treat the food properly.  Foodbank handles food based on weight and only partially 
recovers its operating costs.  The organisations that use Foodbank, which is covered by this legislation, are very 
well supported in that regard.  The minimal cost allows food that would otherwise be spoilt or go to landfill to be 
passed on to people who desperately need it. 

Today a very large group of people are concerned about the changes to industrial relations legislation in this 
state.  Recently, I had the opportunity to visit the United Kingdom, which continues to suffer from the type of IR 
legislation that we are faced with.  I have also visited North America and saw the new generations of working 
poor.  It is essential that we ensure that food can be passed on to the less fortunate people who cannot afford the 
basics of life.  In a very small way, this legislation goes a long way to protect those people.  There is no doubt 
that the economy is good.  It was wonderful to see our Prime Minister today getting on the bandwagon after all 
the good work has been done in Western Australia.  He complimented Western Australia and indeed the Chinese 
community on the delivery of the first load of gas from WA to China.  That will ensure our future for the next 
few years.  What concerns me is the thought of what will happen when the economy starts to decline.  Many 
thousands of people are demonstrating today because there is a very real fear that a working poor community 
will be created in this country and that it will desperately need the type of protection that this legislation can give 
them.  We will have to pass on the surplus food. 

I am reminded of my father.  When I was a youngster growing up in South Wales, my father operated a 
smallgoods factory.  Each week he put aside the surplus lard, fat and suet into big aluminium containers and 
once a week we would take it to Nazareth House to give to the nuns, who used it for cooking and making suet 
puddings.  Perhaps that is the reason I am the shape I am today!  I used to love to eat the puddings that the nuns 
made.  My father grew up as an orphan in the Czech Republic and knew the value of accessing wholesome food 
at a reasonable and affordable price.  This legislation will ensure that.  This legislation is essential, because, as I 
said, we face the spectre of there being a whole generation of working poor in this nation once the economy 
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turns down.  Therefore, it is vital that those who have not can access the excess of those who have.  This 
legislation ensures that. 

Foodbank is to be complimented on what it does.  It has shown foresight in realising that the changes to the 
Health Act would put it in this position.  This is a good example of taking a sensible approach to legislation.  
Foodbank has considered the consequences of the changes to the Health Act and it has engaged with and 
properly briefed the opposition in addition to the government’s advisers.  The legislation overcomes some 
difficulties that were raised by the introduction of amendments to the Health Act. 

Foodbank has six full-time and eight part-time employees, four of whom are severely disabled, as well as four 
intellectually disabled employees.  It was a real joy to visit the various Foodbank organisations on a couple of 
occasions and to see people who are confronted with more challenges on a daily basis than many of us will face 
in a lifetime being actively employed in the organisation.  Again, I compliment Doug Paling and his people on 
what they do.  Foodbank has now established branches in four regional centres in Albany, Geraldton, Kalgoorlie-
Boulder and Mandurah-Peel.  I commend this legislation to the house.  I compliment the current Minister for 
Seniors and Volunteering for introducing it.  It is a step forward, and above all it is a protection from the spectre 
of the generation of working poor that will be created as a result of the federal government’s new industrial 
relations legislation.  That is being highlighted today by the demonstrations against the effect that this new 
industrial relations legislation will have on those less fortunate in our community.  Those demonstrations are 
taking place not only in Perth, but also across Australia. 
DR G.G. JACOBS (Roe) [1.19 pm]:  I thank members for the opportunity to speak to this bill, which is a very 
good bill.  Essentially and simply, this legislation provides that a business that donates food or grocery products 
for charitable purposes will be protected from civil liability issues.  It seems that if a person is hungry or is 
dying, issues of litigation appear ludicrous in this very litigious society.  If I may, I will talk about some of the 
volunteer work that I did in the Philippines and my medical experience of tending to people in a very primitive 
Third World situation.  New Tribes Mission donates advice, experience, and drugs and medication.  The drugs 
and medication are often out of date.  However, they might not be too far out of date.  There could be a liability 
in the First World for prescribing medication that is out of date.  In the Third World setting, particularly the one I 
experienced in the Philippines last year, the issue of litigation is a non-issue for people when they are hungry and 
sick and dying.  We have reached the situation in our First World society in Western Australia and Australia 
generally that if something occurs that has a poor outcome, it must be somebody’s fault.  That has led to this 
legislation, which is good legislation, to provide protection from liability.  In the Philippines today, particularly 
in a village setting in which people have active tuberculosis, leprosy and malaria, the number of diseases is 
causing significant mortality and morbidity.  Liability is a nonsense in such a society.  Liability for a business 
donating bread or cakes in days gone by was a nonsense, as has been mentioned by the member for Yokine.  
Those businesses, from the kindness of their hearts, were giving people food that they needed to survive.  So it is 
in most Third World situations, particularly the island of Palawan in the Philippines.   
I was telephoned this morning by Ray Pollock, who is a missionary in Palawan.  He has kept my mobile 
telephone number from when I visited there previously.  This time the situation is different.  He was talking to 
me not about one of the villagers, but about himself.  He has had a cut on his foot for about three weeks.  He 
ignored it.  As people do in a tropical or village setting, he often wears sandals or thongs or no shoes at all.  The 
cut has become infected.  Ray is a 45-year-old Kiwi missionary.  He has a wife and a child of about 12 years of 
age.  They run the mission in Palawan.  Ray now has his leg elevated because it is grossly swollen and he is 
suffering from fever and chills.  I am getting to the point of this story and its relevance to this bill.  I talked to 
Ray on my mobile this morning.  He gave me the story of his symptoms.  I came to the diagnosis of cellulitis of 
the leg, which is a severe infection.  It is travelling up his leg.  I asked whether he felt tender in the groin and 
whether he could feel any lumps.  Ray is in a country that is far from here and certainly far from this culture in 
every way: medical services, transport and power.  All the things we take for granted are not there.  I received 
descriptions of his symptoms over the phone that also included raging fevers and chills.  In a country like the 
Philippines one can never exclude malaria easily because it is absolutely rife.  Ray is laid up and not sounding 
himself.  He has fevers of 39 or 40 degrees.  He has profuse sweating, a swollen red leg and tenderness in the 
groin.  He asked me what he should do.  Normally I would tell such a patient to call an ambulance to take him to 
Sir Charles Gairdner Hospital or Royal Perth Hospital or to contact his local general practitioner.  That is not 
possible.  The alternative is for me to advise him of treatment over the phone or for him to be airlifted to Puerto 
Princessa.   
Mr M. McGowan:  There is another alternative.  We will give you a pairing to go up there! 
Dr G.G. JACOBS:  That would be fine.  Maybe I should do that during the break.  For now, all I can do is 
prescribe.  I asked Ray what he had.  He said that he had some medications that I had left behind.  I asked him 
what the expiry dates were.  He told me.  Most of the medications have expired.  However, that is all he has. 
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Mr M. McGowan:  Does it matter that much? 
Dr G.G. JACOBS:  That is my point.  In a First World setting, it would almost be negligent of me to prescribe 
benzylpenicillin that is a month out of date.  However, in the setting of a Filipino village with a lack of services, 
that is a very responsible thing to do.  I told him that he needed benzylpenicillin, flucloxacillin for 
staphylococcus because the staphylococcus is rife, and gentamicin injections to cover all the other bacteria and 
anaerobes found in the soil.  Most of the medications are medications that have been donated by medical 
volunteer organisations to the Philippines, as well as medication that has been taken by me and other people who 
have travelled to the Philippines under the auspices of New Tribes Mission.  That medication is only a few days 
or a week out of date and recently expired.  It is still effective medication.  There is also the issue of having to 
draw the line somewhere concerning use-by dates.  However, there are people starving and dying in the Third 
World.   

We have got to the situation in First World Western Australia and Australia generally that we need to introduce a 
liability law to protect people who are doing things in good faith in a voluntary situation to help people who are 
suffering from hunger and sickness.  That does not detract from the usefulness of this law in Western Australia.  
I will touch on a couple of points because it is necessary to keep all that in perspective.  There is something else 
happening outside Western Australia.  When we keep those things in perspective, we can understand the 
practicality of using medications that are just outside their expiry date.  In fact, there are practicalities with using 
food outside its expiry date.  An item may not be absolutely fresh today, but it should be able to be donated if is 
only a day old, because it is still useful and could make a contribution, particularly to people who are hungry.  
That is the point that the member for Yokine was making.  As a follow-up for Ray, I asked him to ring me 
tomorrow to make sure that he is making progress, and I will keep members informed of his progress. 

I had some intimate involvement with the Food Bill when it was debated in the chamber just last week.  
Members on both sides of the house understood that there was an anomaly in the Food Bill; it meant that well-
meaning charitable and community organisations run by volunteers were prevented from holding, for instance, 
cake stalls or barbecues at Bunnings to raise funds.  Members recognise the incredible contribution made by 
those organisations.  They recognise that they need to be able to raise funds to conduct their volunteer 
organisations.  As we all know, people donate an enormous amount of time and effort in our society, whether 
that be through the local cadet unit, the Country Womens Association of WA, the quilters or the boy scouts.  
Members could make a list of a legion of volunteers who do an incredible amount of good work. 

Mr A.P. O’Gorman:  It is just called scouts now; it is not limited to boys. 

Dr G.G. JACOBS:  I thank the member for that correction.  However, let us not get bogged down in detail.  I 
think he understands the sentiment of what I am trying to say. 

There was some agreement that we should remove the restriction in the Food Bill on charitable and community 
non-profit organisations in running stalls to raise funds, so that these volunteer organisations could provide 
services for, say, old people and kids in our community.  There was an issue about how that restriction should be 
removed to allow a local volunteer organisation to run a stall.  The issue was that some standards still needed to 
be met.  The minister referred to someone not washing his hands and then baking a cake for a local stall to be 
held the next day.  He gave the example of the potential hazard involved in a cow farmer coming out of the cow 
yard, baking a cake without washing his hands, and then presenting that cake to a stall the next day.  The issue 
was how to give charitable organisations the freedom to do what they want to do and what we want them to do, 
and not be too restrictive in the regulations to allow them to do that.  Again, as legislators, we have a 
responsibility to protect the public because there is potential for a member of the public to be injured.  In the end, 
there were two options to amend the bill.  The minister put forward one amendment and I put forward another.  
Guess what?  The amendment put forward by the minister was agreed to and my amendment did not succeed.  
However, the crux of the issue was that charitable and community organisations should not be prevented from 
running such ventures.  My amendment sought to remove from a section of clause 9 the restriction applying to a 
business irrespective of whether that business was a charitable organisation.  However, the minister did not see it 
that way and moved an amendment to insert new clause 5A, which is now a clause that is referred back to in 
clause 9.  Clause 5A provides for regulations for community activities.  Hopefully, that will give charitable 
organisations some freedom, but they will still be regulated to protect the public. 

Unfortunately, we need legislation such as this in a First World country.  The opposition will support this 
legislation.  It is interesting that these bills have come on stream in the chamber at about the same time, because 
they are related.  The Food Bill 2005 and the Volunteers (Protection from Liability) Amendment Bill 2006 go 
hand in hand, particularly as they pertain to charitable and community organisations. 

MR M.P. MURRAY (Collie-Wellington) [1.37 pm]:  I certainly very strongly support the Volunteers 
(Protection from Liability) Amendment Bill.  First, I acknowledge all the volunteers who work very hard to help 
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people within our community.  Their work is often underestimated and the criticism that is directed at them at 
times is unwarranted, especially in towns that have four or five different volunteer organisations.  They should 
be protected at all stages. 

I am quite passionate about this issue.  It is believed that in Western Australia, 250 000 tonnes of spoilt food 
goes into landfill sites or is disposed of in some other way.  That is sheer waste and overindulgence by society.  
We are all guilty of it.  If something is getting towards its use-by date, we discard it.  As has been said, it should 
not be wasted or put into landfill sites.  On Mondays, my office gets a donation of food from a certain person.  
We get food, milk and those sorts of items a day before their use-by date.  That food is then distributed.  I was 
unaware that I could have been personally liable if that food was spoiled and people were poisoned by it.  I am 
sure that a lot of other organisations were not aware of that fact.  The 250 000 tonnes of wasted food could do a 
lot of good if there were a process by which that food could be distributed to those in need. 

The Victorian legislation is similar to this bill, but our bill goes a little further.  When the Victorian legislation 
was introduced, food donations increased threefold.  That meant that more people were able to access food and 
were given a chance to feed their kids and progress their lives.  That is really good.  After discussions with 
Foodbank it was realised that the protection should be expanded to include donations of other grocery items, 
such as toothpaste and sanitary products, which were not available under the Victorian model.  These are 
elements of basic health care that are much needed in the community.  This legislation will be most appreciated 
by the people affected.  It is a major cost, but it is also a social issue, if children do not have toothpaste because 
of the cost.  It goes back into the community and into the schools, where those children are ostracised and really 
put under the pump by their peers.  This causes problems because then they do not want to go to school.  How 
can that be measured in financial terms?  This legislation picks up that problem and will certainly be appreciated.  

Another aspect is the charity basket raffles seen around supermarkets every Christmas, run by Lions, Rotary or 
some other community organisation.  The organisations run the raffles and people donate the food.  If this 
legislation is not enacted there will be a problem determining who is responsible if something goes wrong.  The 
Lions Club in Collie has recently been to Bunbury and had a look at Foodbank there, run by the Anglican 
Church and others, to determine whether a similar facility can be established in Collie.  If some facility could be 
launched in Collie, that would be great.  I congratulate the Lions Club for the work it is doing.  This legislation 
will add to its stability and the feeling that its work is protected.  The issue of what would happen if something 
went wrong was discussed, but now there is protection.  This legislation will help reignite the flame that was 
there to get the Foodbank up and running in Collie.  There is also the issue of people who bake cakes for cake 
stalls in the town.  The leftovers of those stalls are generally donated to a charity, but I can guarantee that not 
many of the cream sponges are left in Collie, because generally they are bought by me or someone else, to have 
for smoko.  The things passed on to the welfare groups and the Foodbanks will now have that protection. 

We know what happens when donating food becomes difficult - it goes into the bin, where it should never end 
up.  This bill picks up the intent and integrity of all those issues.  I know that many stores just use the rubbish 
bin, and it is a great shame.  It has become too hard, and the simplest way is to dump the excess food.  The cost 
effectiveness of that action is probably far better for the big stores, but if this bill is enacted, which I am sure it 
will be, pressure can be brought to bear on those larger companies.  On many occasions I have had an axe to 
grind with those companies, because they say they donate to the community, but when pressed they say they 
have donated, say, $300 000 to the Royal Flying Doctor Service.  Bearing in mind the number of outlets the 
company has in Western Australia that probably works out to about $50 per outlet.  The opportunities for such 
stores to write off the costs and donate surplus food to the community will be much appreciated.  The pressure 
must come from members to say that there is now liability cover and food need not be dumped.  It can be 
distributed to the people who will not buy from the stores anyway, because they do not have the money.  They 
can then have the quality of life that all Australians should have.  This legislation will have far-reaching 
implications into the future, and people will look back and thank goodness that it was passed, because the gaps 
are increasing.  The people at the top end of the scale want more, while we forget the bottom end.  In this case, 
that can be picked up.  With those comments, I commend the bill to the house. 

MR A.P. O’GORMAN (Joondalup) [1.45 pm]:  I support the bill and commend the minister for introducing it.  
I will also talk about Foodbank WA.  It operates a great service that is badly needed in the community.  
Regardless of the fact that we have a V8 economy and we are all booming along and thinking things are pretty 
good, at such times we tend to forget about people who are at a disadvantage.  Foodbank WA helps many people 
in the community.  This bill will directly assist a number of non-government organisations in the electorate of 
Joondalup, such as Granny Spiers Community House and the Salvation Army.  These are organisations that 
provide some of this food to disadvantaged people.  It has always been a concern to those organisations that 
some of the food they pass on to disadvantaged people might not be up to scratch and that the organisations 
might be held liable. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 28 June 2006] 

 p4441b-4448a 
Mr Tony Simpson; Mr Trevor Sprigg; Mr John Day; Mr Bob Kucera; Dr Graham Jacobs; Mr Mick Murray; Mr 

Tony O'Gorman; Ms Sheila McHale 

 [7] 

This bill will also encourage businesses in the Joondalup electorate, such as Brumby’s at Candlewood Village 
Shopping Centre, which donates its excess bread to Granny Spiers at the end of each day.  Granny Spiers 
distributes it to people in need.  For many of those people, that might be the only food they get for that day.  I 
have referred many people from my office to Granny Spiers or the Salvation Army just for that.  One gentleman 
came into my office with his wife and children.  He had no money; he had been to Centrelink and received all his 
advances and had received all that was possible through government services, but was still in a position of 
having no food for his family.  It was a great source of embarrassment for him.  The only way we could deal 
with it was through Granny Spiers and a donation from Foodbank, which had provided Granny Spiers with some 
food, so he was able to feed his family that night.  It is a great shame that there are people like that in the 
community, and it is a great shame that we cannot do more to help them.  This bill will allow businesses like 
Brumby’s at Candlewood Village to access their social consciences, distribute more food and make sure they are 
not throwing it in the bin, as the member for Collie-Wellington has said. 
Another organisation operating in Joondalup is the Uniting Church.  At Christmas time the church puts together 
the Target Christmas tree.  I thank Target also for allowing the Uniting Church to do that.  The church accepts 
donations of all sorts of goods - presents and food - to distribute to disadvantaged people.  All those 
organisations can feel a lot more secure and comfortable with what they are doing, as will be the people 
supplying them with food that would otherwise be thrown in the bin.  It will protect them from any liability in 
the future.  With those few words, I commend the bill to the house.  Hopefully it will pass through this house and 
the other place as quickly as possible so that it will be in place by Christmas. 
MS S.M. McHALE (Kenwick - Minister for Indigenous Affairs) [1.49 pm]:  I respond on behalf of the 
Minister for Seniors and Volunteering.  I will begin by acknowledging the bipartisan support for this bill, for 
very good and obvious reasons.  I thank members on both sides for their unequivocal support.  This bill has a 
very simple objective, but a very important one; that is, to ensure the continuation of a spirit of volunteering and 
philanthropy in our community.  This spirit of philanthropy is operating in the context of increasing public 
liability.  The purpose of the bill is to protect businesses that want to donate food that is eminently capable of 
being eaten, and which we would probably eat but for the use-by dates that are applied because of high and 
appropriate health food standards.  The bill will protect businesses that donate food to charitable organisations. 
The member for Serpentine-Jarrahdale has a couple of questions, so he would like us to go into consideration in 
detail.  We are very happy to use that time to address the member’s concerns.  The bill amends an equally 
important piece of legislation, which is the Volunteers (Protection from Liability) Act 2002.  One of the reasons 
I am standing here on behalf of the minister is that I was the minister who put the Volunteers (Protection from 
Liability) Act together and started the process of getting these amendments together.  I feel a great connection 
with the act and the amendments, and so I am very happy to represent the minister. 
The Volunteers (Protection from Liability) Act protects those people in the community who behave in a good 
Samaritan way.  Similarly, the amendment bill provides protection from liability for companies that want to 
ensure that their product goes to a good cause.  I acknowledge those companies in their totality for their 
generosity and for their commitment to ensuring that food gets to those people who cannot afford to purchase 
food or who rely on organisations such as Foodbank, which the member for Joondalup has mentioned.  Those 
companies play an incredibly important role in ensuring that our families and our children are fed.  I pay tribute 
to organisations such as Foodbank and others and those donating organisations that make their products 
available.  Foodbank is very keen to get this legislation through.  It has been a very strong advocate and is 
entirely supportive of the legislation. 
To assist the member for Serpentine-Jarrahdale, the legislation is to provide protection from civil liability for the 
donors of food and grocery products.  It stops there.   

Mr A.J. Simpson:  You said that the donor is covered for liability.  If a donor passed food to a group, and that 
group then passed it on to another group, is that first group still protected? 

Ms S.M. McHALE:  No, which is the important part.  The bill is crafted to protect the first donor.  Let us use 
Woolworths as an example.  Woolworths is protected if it gives food to Foodbank.  If Foodbank then on-
distributes the food -  
Mr A.J. Simpson:  To Anglicare or some other organisation. 
Ms S.M. McHALE:  That is right.  The reason the bill is crafted in this way is that Woolworths no longer has 
control over the handling regime of that food.  Although Woolworths would still be protected, the middle man 
would not be.  The bill does not seek to give protection to the person or organisation that distributes the donated 
item.  For example, Foodbank would then be regulated by food-handling regulations and would need to comply 
with them.   
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Mr A.J. Simpson:  That would be the same for all food handlers.  They would come under the Health Act and 
have to ensure, for example, that the food was refrigerated.   
Ms S.M. McHALE:  Yes, and they would have to wear gloves and masks and keep their hair out of the way. 
Mr A.J. Simpson:  Would those be standard food rules? 
Ms S.M. McHALE:  Yes, absolutely standard.  That is the distinction and differentiation in that clause.  Does 
that answer the question? 
Mr A.J. Simpson:  Yes. 

Ms S.M. McHALE:  The exclusion of the distributors of the food reflects the fact that a distributor is required to 
ensure that storage and handling procedures comply with food regulations.   

Mr A.J. Simpson:  To get back to the original story, if Woolworths gave it to Foodbank, Woolworths would be 
covered.  Once the food passes through Foodbank’s hands to another person, the liability cannot go back to 
Woolworths because it was not the organisation that gave it; Foodbank gave it.  Therefore, the liability would go 
back to the organisation that supplied it. 

Ms S.M. McHALE:  I hope that clarifies the position for the member for Serpentine-Jarrahdale.  If need be, I 
am happy to clarify it further during consideration in detail because it is an important distinction.  We need to 
ensure that what the clause means is clearly stated on the public record.   

Mr A.J. Simpson:  Yes, we can do that. 

Ms S.M. McHALE:  The rationale for providing protection to the donor is that the donor would have no control 
over the food once it leaves its warehouse.   

Mr A.J. Simpson:  Yes. 

Ms S.M. McHALE:  That is important.  The speed at which the bill has been debated reflects the fact it has total 
support.  It is refreshing and reassuring that we can get bipartisan support for most of our legislation, and this is 
indeed a good example. 

Members have also raised another social aspect of this bill; that is, the bill protects the companies and donors 
when distributing or donating food, but the reality is that many thousands of families in Western Australia still, 
unfortunately, rely on companies and organisations such as Foodbank and those in Joondalup to be able to feed 
their children.  It is a sobering reminder to all of us, whatever side of politics we are on, that we need to do our 
best to improve the financial capacity of families so that they do not necessarily have to rely on Foodbank. 
I acknowledge that in regional Western Australia in particular Foodbank plays a very important role.  I visited 
Kalgoorlie and Geraldton.  Foodbank is well supported by businesses in the region, and, likewise, in the 
metropolitan area, many hundreds of families rely on the goodwill of the volunteers who support Foodbank.   

Ms K. Hodson-Thomas:  You have done well in the absence of the minister. 

Ms S.M. McHALE:  I thank the member for Carine for her bipartisan support, and I hope it is enduring through 
question time.   
Mr T. Buswell:  Did you say “barbaric”? 
Ms S.M. McHALE:  I said “enduring”.  The Deputy Leader of the Opposition would not understand the 
meaning of that word. 
Mr E.S. Ripper:  He would understand the meaning of “barbaric”. 

Ms S.M. McHALE:  He would indeed. 
This is a simple bill but one with a very significant objective; that is, to ensure the continuation of philanthropy 
of companies and the work of organisations such as Foodbank.  I commend the bill to the house.  I look forward 
to moving to the consideration in detail stage, probably for a short while, when we can deal with the issue of who 
is and who is not covered so that it is on the public record and there is no ambiguity.  I thank members for their 
bipartisan approach to this bill. 

Question put and passed. 

Bill read a second time. 
 


